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JUDGE RILEY: Pursuant to the authority of the
Il'linois Commerce Conmi ssion, | now call Docket No.
00-0194. This is a petition by Ctizens Wilities
Conpany of Illinois for a Certificate of Public
Conveni ence and Necessity to provide water and
sanitary sewer service to parcels in MHenry County,
pursuant to Section 8-406 of the Public Uilities
Act, and for approval of a contract.

Begi nning with petitioner's counsel,
could I have appearances for the record, please.

M5. G BNEY: Yes. Kara G bney of Mayer, Brown &
Platt, 190 South LaSalle, Chicago, Illinois, 60603,
on behal f of Gtizens UWilities Conpany of Illinois.

MR REVETH S: Steven Revethis and Andrew
Huckman, Staff counsel appearing on behalf of the
Il'linois Commerce Conmission Staff, M. Exam ner
160 North LaSall e, Chicago, 60601

JUDGE RI LEY: Thank you

Let the record reflect there are no other
appearances for the record. Gkay. Let the record
reflect that there are none.

(No further appearances.)

10



10

11

12

13

14

15

16

17

18

19

20

21

22

Ms. G bney, as petitioner's counsel, are
you prepared to go forward with your w tnesses or
were there any prelimnary matters that you wanted
to --

M5. G BNEY: No prelimnary matters |I' maware of
and, yes, we are ready.
JUDGE RILEY: Gkay. And your witness is?
M5. G BNEY: Qur first witness is Reed T.
Scheppmann.
(Wher eupon,
Citizens/Petitioner's Exhibit
Nos. 1.0 & 1.1 were narked for
identification.)
(Wtness sworn.)
JUDGE RILEY: Pl ease proceed.
MS. G BNEY:  Thank.
REED T. SCHEPPMANN:
Called as a witness herein, having been first duly
sworn, was examined and testified as follows:
DI RECT EXAM NATI ON
BY

M5. G BNEY:

11
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Q M. Scheppmann, coul d you state your nane
and busi ness address.

A Reed T. Scheppmann, Gtizens Wilities
Conpany of Illinois, 1000 International e Parkway,
Whodridge, Illinois.

Q And do you have in front of you two exhibits
marked Citizens 1.0 and Gtizens 1.1 entitled,
"Direct Testinony of Reed T. Scheppmann and
"Rebuttal Testinmony of Reed T. Scheppmann?”

A Yes.

Q And is this your prepared testinmony in this
pr oceedi ng?

A Yes.

Q And it was prepared by you or at your

direction?

A Yes.

Q Do you have any changes to your testinony?
A No.

Q If I were to ask you the sane questions that

are contained in your direct testinony and rebutta
testinmony, woul d your answers be the sane?

A Yes.

12
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M5. G BNEY:  Your Honor, | would nove for the
admi ssion of Gtizens Exhibits 1.1 and 1.0 and |
woul d offer the witness for cross-exani nation.

JUDGE RILEY: Is there any objection from Staf f
counsel as to the adm ssion of the two exhibits?

MR HUCKMAN:  There is not.

JUDGE RILEY: Then the exhibits are so admitted
and the witness is --

(Wher eupon,
Citizens'/Petitioner's
Exhibit Nos. 1.0 & 1.1 were
recei ved in evidence.)

MR HUCKMAN. We have cross-exam nation for him

13
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CRCSS EXAM NATI ON
BY
MR HUCKMVAN:

Q "' m Andrew Hucknman of the Illinois Conmerce
Conmi ssion, Ofice of General Counsel, representing
Staff.

First question, you had provided answers
to Staff Data Request RAKL.8
fromM. King and in that request you indicated that
Staff -- I'msorry -- you indicated that Gtizens
had not contacted the Illinois Department of Natural
Resources but deferred that responsibility to Terra
Cotta; is that correct? And |I'm asking specifically
about what you indicated in the data request
previously.

M5. G BNEY: Could he maybe see a copy of that?

MR HUCKMAN:  Yes. Yes. W are providing the
witness with a copy of their response to Data
Request RAK1. 20.

THE WTNESS: Yes.

M5. G BNEY: Could | see it?

(Docunent tendered.)

14
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MR HUCKMAN.  Q Since that data request, have
you checked with Terra Cotta to see if they
contacted the Departnment of Natural Resources?

A | have not.

Q Do you have any know edge as to whet her any
contact has been made to the Departnment of Natural
Resour ces?

A No.

Q So that still remains an open itenf?

A The issue is that Terra Cotta has
constructed whatever facilities based on
getting -- they have obtained the necessary permts
to construct the facility that they have
constructed. At this point, we assune they have
contacted all the appropriate parties.

Q So you are proceedi ng on the assunption that
they have contacted the Departnment of Natural
Resources but you did not have firsthand know edge
as to whether, in fact, they have done that?

A If that was, in fact, a requirenent, yes.

Q Whul d you pl ease be willing, once you have

know edge of contacting the Departnent of Natural
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Resources, to provide a supplenental late-filed
exhibit to your testinony any approvals that that
departnment may issue?

A Yes, if they have issued it, whatever they
filed, and is issued.

MR HUCKMAN: |Is that sonething the Exam ner's
confortable with?

JUDGE RILEY: Are we talking about a late-filed
exhi bit?

MR, HUCKMAN:  File a supplenental exhibit to
their testinmony showi ng any responses that they have
received fromthe Department of Natural Resources

JUDGE RILEY: | don't have any problemwth that,
no.

MR, HUCKMAN:  Ckay.

THE WTNESS: Can | clarify the question?

MR HUCKMAN: Q |Is there something you woul d
like to clarify about the --

A Yes. You are asking who received, Terra
Cotta or Gtizens?

Q | understand that Terra Cotta was suppose to

receive information fromthe

16
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Illinois -- was suppose to contact the Illinois
Departnment of Natural Resources. You do not have
firsthand know edge of whether, in fact, they have
done that. As Staff is concerned that that
requi rement be foll owed, we're asking that that
i nformation be provided to us. And since you are
the available witness as to this matter, we're
asking that you locate that material and append it
as a late-filed exhibit to your testinony.

M5. GBNEY: Can | interrupt for just a mnute

MR HUCKMAN: Is that clear?

JUDGE RILEY: First of all, does the witness

under st and - -

THE WTNESS: | understand the question

JUDGE RILEY: -- the question?

M5. G BNEY: Are you okay with -- | guess | just
would like to clarify one thing. I'mnot sure if

it's a requirenent on our part to provide that
information. | mean, certainly if Terra Cotta has
that information available, we'll pass it on to you
but I"'mnot sure if it's sonmething that we have to

go out and get or not, actually a requirenent of

17
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getting a certificate of service.

MR HUCKMAN: It may be that that's the case. |
don't want to speak one way or another to that, but
what we're asking is that that be provided if it's
somet hi ng requested as part of a data request.

JUDGE RILEY: This is a data request to Terra
Cotta?

MR HUCKMAN:  Correct. I'msorry. This is to
Citizens.

M5. G BNEY: Terra Cotta is not a party to the
proceedi ngs.

JUDGE RILEY: This is a data request for
Ctizens. |It's not heretofore been provided?

MR HUCKMAN:  Correct.

JUDGE RILEY: So it's a responsive data request?

MR HUCKMAN:  ['msorry. The data request
response was provided but the data request response
indicated that the Illinois Departnment of Natural
Resources had not yet been contacted.

We're seeking to learn if subsequently
Terra Cotta has contacted the Departnment of Illinois

Nat ural Resources -- the Illinois Departmnent of

18
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Nat ural Resources and that is the basis for our
question and the basis for asking that these -- that
any evidence of contact with that department be nade
a suppl ementary exhibit to M. Scheppmann's
testinmony so that we know for the record that that
contact has been made by Terra Cotta.

JUDGE RILEY: kay. Now coul d this be an actua
tangi bl e docunent or just a statement from G tizens
that such contact has been made?

M5. G BNEY: If | may clarify, maybe you woul d
like to introduce the response that we gave. |
think the response we gave wasn't that there wasn't
any docunment, just that based on the fact that --
and | don't want to testify here, so maybe I -- |
t hi nk our response indicated that they had to have
contacted them otherw se, they probably woul dn't
have been able to bill.

MR, HUCKMAN:  Why don't we do that. Wy don't we
i ntroduce what we marked as our Cross Exhibit 1 --
Staff Cross Exhibit 1, Gtizens' response to Data
Request Part AKL. 20.

JUDGE RILEY: Let nme see it. Let ne see a copy

19
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of it. I'msure | have got it in ny file somewhere.
(Docunent tendered.)

MR, REVETH S: W can provide additional copies.

M5. G BNEY: So you are requesting that we
provi de sonme sort of docunentation indicating that
Terra Cotta has, indeed, obtained the necessary
permts, like we state in this request; is that
right?

MR HUCKMAN: That is correct, unless
M. Scheppmann is in a position to testify as to
when this was done.

MB. G BNEY: Ckay.

MR HUCKMAN:  Well, ny only question is it says
-- it states affirmatively Terra Cotta Realty
Conpany obtai ned the necessary permts for the
construction of water and waste water facilities
construction.

MR, REVETH S: Really any correspondence
indicating that this was done woul d be satisfactory
if you are able to do that.

M5. G BNEY: We'll certainly ask. | think Reed

has a comment on that --
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MR REVETH S: That's fine.

M5. GBNEY: ~-- if that's all right with you.

MR REVETH S: O course.

THE WTNESS: We'll contact and ask them for any
conmmuni cati on they have had with the Departnment --
Il1linois Departnent of Natural Resources and provide
a copy if they have anything such as that.

It's nmy understandi ng usual |y when
there's an application for constructi on with the
EPA, the EPA sends it out to various agencies and
has requested feedback fromthose appropriate
agenci es and based on that feedback they issue
the -- they do or do not issue the construction
permt.

MR, HUCKMAN:  Thank you.

MR HUCKMANN:. Q | will ask a related question
regardi ng the sane data request response, again
RAK1. 20, as to whether you have any firsthand
know edge of Terra Cotta contacting the Army Corp.
of Engi neers.

A The answer is, no, | don't have any

firsthand knowl edge that they have contacted them

21



10

11

12

13

14

15

16

17

18

19

20

21

22

speci fically.

Q If there is any correspondence that you
learn of relating to Terra Cotta contacting the Arny
Corp. of Engineers with regard to this project,
woul d you be willing to provide that information as
a late-filed exhibit to this proceeding in the sane
manner as you did the Illinois Departnment of Natura
Resources' correspondence we have just discussed?

A Yes.

Q Thank you.

Under the proposed agreenent that is
attached to the petition, is Citizens proposing to
purchase water facilities, including the backbone
facilities, mains, hydrants, and services, and the
water mains to the property line?

A Yes.

Q Is it also correct that under that proposed
agreenment Gitizens proposes to refund initia
investnments Terra Cotta has nade for water
facilities as required by what we comonly refer to
as the "Main Extension Rule,” which is Section

600. 370 of the Comm ssion's adm nistrative rul es?
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A Yes.

Q Is it also correct that as custoners receive
water service fromGCitizens that Ctizens wll
i ncrease the anmount of their investnent in the water
facilities by making refunds to Terra Cotta and
thereby reducing Terra Cotta's contributions?

M5. G BNEY: |I'msorry. Could you repeat
t hat .

JUDGE RILEY: Hold on. Does the wi tness
under st and t he question?

THE WTNESS: The only question is on the end you
sai d reduced contributions. 1'mnot testif ying that
-- the accounting aspect of contributions or
advances. | normally refer to that as an advance to
water facilities, so it would be reducing the
advances. So the answer is, yes, we would -- would
i ncrease our investnments by refunding to Terra Cotta
in accordance with the Min Extension Rule.

MR HUCKMAN:. Q On Page 4 of your direct
testinmony you indicate that the sewage treat ment
plant is in the planning, permtting, and expansion

stages with construction likely to comence in the
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Year 2000; is that correct.

A The pl anning, permtting, we expect to
conmence in the Year 2000.

Q VWhen woul d you expect to comence
construction?

A I woul dn't expect construction to comence
at this tine till probably 2001.

Q VWhat is the existing capacity of the present

sewage treatnent plant?

A It's a 100,000 gallon per day capacity
pl ant .
Q Is it correct that Terra Cotta presently

utilizes approximately 15 percent of the capacity of
that sewage treatnment plant?

A Approxi mately, yes.

Q And coul d you provide an explanation as to
why the conpany is seeking to expand the present
sewage treatnment plant given that approximately 85
percent of the plant is not presently being
utilized?

A The overall process of permtting, and

construction, and start -up can be 18 nont hs,
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anywhere froma year to two years in |life, depending
upon what sort of obstacles you may run into in the
overall permtting and so that to

prepare for al so proposed devel opnents, the

devel opnent has commenced with the single-fanmly
honme devel opnent and t ownhouse devel opnent, so it's
just looking forward to trying to be prepared so the
devel opnent woul dn't have to be stopped because
there's not capacity avail abl e.

Q I f devel opment is conpl eted, what percentage
of capacity would you expect say two years down the
road the plant to utilize?

JUDGE RILEY: |'msorry?

MR HUCKMAN:  Strike that.

MR HUCKMAN:. Q | f developnent is fully realized
say two years down the road, at what percentage of
capacity woul d you expect the present plant to be

functi oni ng.

A There is a data request that was kind of
along those lines -- | think it was in Bob Khan's
data request -- which gave sone projections. It was

Dat a Request RAK1. 24, which provided a one, five and
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ten-year projection.

Q Do you want to take a | ook at this one.

(A brief pause.)
Let me continue by asking, other than

Terra Cotta, at the present time are there any
custonmers in the business park or in the residentia
devel opnent which are receiving sewer service
presently fromCitizens.

A No.

Q In the first phase of devel opnent, how nany
honmes, apartnents, and/or duplexes will be built,
and how much devel opnment will there be in the
busi ness park, and al so can you provide a date for
conpl etion of that first phase?

A Are you defining the first phase as the
residential -- first residential devel opnent, plus
the townhone devel oprment, plus the 250 -acre business
par k?

Q Yes, we are.

A And what was the question?

Q In t he first phase of devel opnent, how many

honmes, apartnents, and/or duplexes, let's say
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residential units, will be built and how nuch
devel opnent will there be in the business park,
whi chever units are convenient for you, or if you
wish to express that in terns of square footage,
that's fine, or other units, and also what is the
date for conpletion of that?

A The single-fam |y hone devel opnment is
believe 97 single-famly hones. The townhome
devel opnent is proposed for 170 townhones, and the
busi ness park | believe is about 250 acres, and it's
undet erm ned when they' |l be finished. 1t could
have one user that uses up 250 acres. You could
have 10 or you could have a multiple.

Q Are you referring specifically to the
busi ness park with that answer?

A Yes. Certainly the business park is nore of
a -- nore of an undecided at this tine. There
doesn't seemto be any certain defining user. The
single-fam |y hone devel opment -- they're clearing
ground on the townhouse devel opnent. How fast those
sell out, I"'mnot exactly sure.

Q Regarding the single-fam |y home devel oprent
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-- strike that. Regarding the residential component
only, that phase can you assign a conpletion date to
that first phase?

A I think probably within the first five
years.

Q O the 1440 acres nentioned in this
petition, how many of those acres will see new home
and busi ness devel opnents within say the next two
year s?

A At this time we could only define what we
have represented as Phase I. W're not -- we have
not seen plans for a second phase.

Q So your answer a nonment ago that that's
probably within five years the residential conponent
may see conpletion would apply to the devel opnent of
these 1440 acres as well?

A " msaying the residential conponents of the
first phase, which is the single-famly honmes and
t he townhones, expect to be conpleted within the
first five years is a reasonable estimate | believe
and beyond that it will be devel oper -driven.

Q For the business park?
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A For everything el se.

Q Thank you.

Did you provide assistance to Terra Cotta
in designing the water and sewer facilities and
submitting the required information to the
Envi ronment al Protection Agency for construction and
operating permts?

A No.

Q Under the proposed agreenent, | understand
Terra Cotta would contribute the new sewer facility
to be constructed serving the resident ial and
busi ness areas and the existing sewer -- sewage
treatnment plants to Citizens; is that correct?

A Yes.

Q Is it also correct that under Ctizens'
proposed agreenent G tizens would gain approxinmately
$1,439,000 in -- I'msorry -- $1,439, 350 of sewer
facilities wthout making investments in those
facilities?

A At Page 5 of ny rebuttal testinony in
rebuttal to M. King's testinmony, | responded it's

ny belief that the $1,439,350 is represented as the
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gross plant which is a conbination of the utility
plant in service for existing waste water treatnent
pl ants and gross plant and for the waste water

col l ection systemof $990, 212.12 in change.

Q And is it correct that you will gain those
assets that you just nmentioned wi thout making
investnments in the sewer facilities?

A At the date of purchase, | believe that's
accurate.

Q Have you had an opportunity to review the
direct testinmony of Roy A. King of Staff of the
Il1linois Comerce Commi ssion in this proceeding?

A Yes.

Q I"d like to refer you to Page 13 of
M. King's testinmony. Do you have a copy avail abl e?

A Yes.

Q On Page 13 do you have see where M. King
requests that G tizens provide the current
percentage G tizens has invested in other sewer
facilities it operates el sewhere in the State of
Il1l'inois and supporting work papers?

JUDGE RI LEY: Page 13 of M. King --
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MR, HUCKMAN:  Page 13 of M. King's direct
testi nmony.

V5. G BNEY: VWhat line were you at? |'msorry.

MR HUCKMAN:  |'msorry?

M5. G BNEY: Wiat lines were you referring him
to? I'msorry.

MR HUCKMVAN:  One nonent.

(A brief pause.)

MR HUCKMAN. Q I'd like to refer you to the
sentence beginning at Line 17, which says, also, I'm
recomendi ng that it provide that information in
their rebuttal testinony in all supporting documents
devel opi ng the percentage anount. Do you see the
line to which I refer

A Yes.

Q Has Citizens provided the information to the
Conmerce Conmission that M. King' s testinony
request s?

A M. King requested in his testinmony to
provide the information, and ny rebuttal testinony
on Page 5, the first Qand A -- just a second --

represents about half way through the answer that
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approximately 11/2 percent of the 94 mllion in
gross plant is representative of the company's 1999
annual report on file with the Comm ssion, which is
the 1.4 mllion referred to by M. King is about
11/ 2 percent of the gross plant of the conpany and
that the net investnent on file with the Comm ssion
reflects $45 nmillion 895 and $665 (sic).

Q Referring to the agreenment attached to
Ctizen's petition, under that agreenent is it also
true that any expansion of the sewage treatnent
plant will be designed and financed by Terra Cotta
with Ctizens not investing funds in those proposed
sewer facilities?

A That is the business arrangenent that
Ctizens does have the option to invest under
certain conditions.

Q Does Gitizens plan to make such investnent?

A It's undetermined at this tine.

Q I"d like to refer you to a provision in one
of Citizens' tariffs, and this is Ctizens Uilities
Conpany of Illinois sanitary sewage tariffs, and in

the schedul e of rates and charges for sewer
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provi sion 15.00, the sewage treatnent plant
connection fee, which I will show you, is that a fee
that you will be applying to future residential and
commer ci al custoners connecting to Citizens' sewer
col l ection systen?

A Sewer treatnent plant connection fee
reference there of $658 PE will not be charged to
connections because Terra Cotta hasn't constructed
the facilities nor constructed the expansion
facilities.

MR, HUCKMAN:  That is all of nmy questions. Thank
you.

JUDGE RILEY: Redirect?

M5. @ BNEY: Could we take a few m nutes?

JUDGE RILEY: Sure.

M5. G BNEY: Thank you.

(OFf the record.)

JUDGE RILEY: W're back on the record and you
have redirect exam nation for the w tness?

M5. d BNEY: Yes. Thanks.

JUDGE RILEY: WII you pl ease proceed.
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REDI RECT EXAM NATI ON

BY
MB. G BNEY:
Q M. Scheppmann, you were asked sone

questions about the 1,400,000-plus dollars in sewer
facilities that Citizens will be obtaining. WII
Ctizens be earning anything off of those
facilities?

A That's the gross utility plant and the
conmpany does not earn a return on that. The conpany
only earns a return on the net utility plant.

Q Ckay. And will Gtizens be investing noney
in the upkeep of those facilities?

A Yes, the company will be investing in the

conti nued operation and operating requirenents as

necessary to -- as necessary to operate in the
future.
M5. GABNEY: | believe that's all we have.

JUDGE RILEY: Any recross?
MR HUCKMAN:  No.
JUDGE RILEY: M. Scheppmann, thank you.

At this tine did you want to call another
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wi tness? Do you have a second w tness?
M5. G BNEY: Yes, we do. W would like to call
Bob Khan.
(Whereupon, Citizens Exhibit
No. 2.0 was marked for
identification.)
(Wtness sworn.)
JUDGE RI LEY: Pl ease proceed.
M5. G BNEY: Thank you.
BOB KHAN
called as a witness herein, having been first duly
sworn, was examined and testified as foll ows:

DI RECT EXAM NATI ON

BY
MB. G BNEY:
Q M. Khan, please state your nane and

busi ness addr ess.

A Bob Khan, Citizens Wilities Conpany of
Il1linois, 1000 International e Parkway, Wodridge,
Il'linois, 60517.

Q And do you have in front of you what's bee

marked as Citizens Exhibit 2.0, "The D rect

n
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Testinony of Bob Khan?"

A Yes, | do.

Q And this was testinony prepared by you or at
your direction?

A Yes, it was.

Q And do you have any changes?

A No.

Q And if | were to ask you the same questions
contained in your testinony today, would your
answers be the sane?

A Yes.

MS. G BNEY: kay. Your Honor, | would move for
the adm ssion of Citizens Exhibit 2.0 and I would
of fer the witness for cross-exam nation.

JUDGE RILEY: Is there any objection to adm ssion
of Petitioner's 2.07?

MR HUCKMAN:  No, there is not.

JUDGE RILEY: The exhibit is admtted.
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(Wher eupon,
Citizens'/Petitioner's
Exhibit No. 2.0 was received
i n evidence.)
And the witness is tendered for cross
exam nati on.

CRCSS EXAM NATI ON

BY

MR HUCKMAN:

Q M. Khan, |I'm Andrew G Huckman of the
Ofice of General Counsel representing Comm ssion
Staff. | have a question for you beginning on Page
4 of your direct testinony. 1Is it correct that you
indicated Gtizens has approxi mately 72,000
cust oners?

A Cust omer connecti ons.

Q Cust oner connections? Is it fair to say
that of those custoner connections Ctizens provided
wat er service to approxi mately 35,000 custoners and
of those 35,000 custoners 32,000 of themtake sewer
service fromGtizens as well?

A Approxi mately, that is correct.
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Q Is it also true that at the tinme this
petition was filed the new water mains, and wells,
and hydrants, lift stations, and water and sewer
services had to be constructed to provide water an
sewer service to a portion of the area for which
service is proposed?

A Construction was al ready conpleted for the
facilities.

Q At present, have any custoners connected t

d

(0]

the water, sewer -- the water and sewer systemthat

you have just referred to?

A There's sonme nodel homes that have
been -- that are under construction. | do not
believe they're taking service right now

Q So for the existing facilities -- strike
that. Except for existing water and sewer
facilities, which we have just referred -- |I'm
sorry. 1l'mgoing to withdraw and begi n agai n.

So the only facilities presently being

utilized are the existing water facility -- water
and sewer facilities to which you have just

referred; is that correct?
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A I"d like to clarify. | guess the question
before this one where you're referring to facilities
bei ng constructed where you're referring, there are
two portions. There is an existing Terra Cotta
manufacturing facility, which have existing wells
and a sewage treatnment plant, and there's this new
devel opnent, which was under construction, and sone
of it is still under construction

Q | understand ny question to relate to the
existing facilities which have al ready been
const ruct ed.

A Can you repeat that question, please.

Q This is the second question that | have

asked you.
A Can you repeat it, please.
Q Yes. It is true at the time the petition

was filed that the new water mains, wells, hydrants,
lift stations, and water and sewer services had been
constructed already to provide water and sewer
service to a portion of the proposed area?

A Yes, that is correct.

Q And no custoners have yet attached to that
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system ot her than the nodel homes to which you
refer; is that correct?

A That is correct .

Q So the only facility presently being
utilized is the existing water and sewer facilities
serving Terra Cotta, correct?

A That is correct.

Q When did Terra Cotta approach G tizens about
acquiring the water and sewer facilities
appr oxi mat el y?

JUDGE RILEY: M. Khan, you can't confer with M.
Scheppmann for your answer. You have to answer or
say | don't know.

THE WTNESS: | don't know at this tine.

MR HUCKMAN. Q Did you or any nenber of
CGtizens' staff provide assistance to Terra Cotta in
designing the water and sewer facilities.

A No, we did not.

Q And did you provide any assistance to Terra
Cotta in submtting required information to the
Il1linois Environmental Protection Agency for

construction and operating permts?
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A No, we did not.

Q Do the permits that the Illinois
Envi ronmental Protection Agency, to the best of your
know edge, show Citizens as the owner and operat or
of the water and sewer system?

A | think they're in the name of Terra Cotta.

Q Do you know t he approxi mate date on which
those permits were issued?

A No, | don't.

Q Wul d you be willing to provide, as a
suppl ementary exhibit to your direct testinmony, a
copy of those permits if they' re available to you?

A Yes, we can.

M5. G BNEY: Can | clarify for a nonment what he's
asking for.

JUDGE RILEY: Go ahead. Sure.

M5. G BNEY: |I'mnot sure if |'m understanding.
How is this different than docunments we are going to
provi de you?

MR HUCKMAN: It may well be there's an overl ap
in this docunmentation that the docunents |I'm asking

M. Khan to submit are simlar to or perhaps
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identical to the docunments | have previously asked
M. Scheppmann to submt.

M5. G BNEY: So you want us to provide, if it's
avai | abl e, any docunentation Terra Cotta may have
fromthese agencies as well as any permts they may
have received; is that right?

MR HUCKMAN: That's cor rect.

M5. G BNEY: kay.

MR HUCKMAN:. Q On Staff Data Request RAKL. 21
Ctizens provided a response indicating that it has
not contacted the Illinois Hi storic Preservation
Agency to determ ne whether any proposed
certificated areas had been identified as historica
or archeological, that that is a responsibility that
has been referred to Terra Cotta. 1Is that a correct
characterization of the response.

A Ceneral ly when you apply for an Illinois EPA
construction permt, Illinois EPA sends requests to
these agenci es and we do it for other construction
projects. They'll contact the Hi storica
Preservation Society and they' Il get a letter from

them W have not contacted themand all we're
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saying Terra Cotta has obtained the required
permts.
Ceneral ly, the EPA doesn't show a permt

until they have a sign-off fromthe Hi storica

Soci ety.
Q So the sign-off -- if I understand you
correctly, the sign-off fromthe Illinois Hstoric

Preservation Agency would be a part of the materials
we have previously referred to fromthe Illinois
Envi ronmental Protection Agency to the best of your
know edge?

A It may be. | have not seen any docunents
fromthere.

Q kay. In response to Staff Data Request
RAK1. 28, you indicated that it was your
understanding Terra Cotta has received all necessary
approval s for this project; is that correct?

A That is our understanding, yes.

Q Since responding to Staff data request, have
you checked with the Village of Prairie Grove,
McHenry County, and the State Departnent of

Transportation regarding permits for constructing
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wat er and sewer |ines across state and county roads?

A No, we have not specifically checked with
t hose agenci es.

Q Is there a reason you have not checked?

A Facilities are underground and we have seen
some of the permts. W don't have any reason to
believe that we need to check

Q Am | to understand that you have no reason
to believe that there's a need to check because the
sewer facilities do not cross any village, county,
or state roads where permts would be required?

A To the best of ny know edge, they go through
easenents.

Q If construction of the homes and busi nesses
proceed according to the projections you have
provi ded, when would Citizens plan to expand the
capacity of the existing sewage treatnment plant?
And that can be expressed in terns of tine. That
may be expressed in terns of nunmber of custoners or
any unit you would find convenient.

A "Il express it in ternms of PEs. The plant

has about capacity -- additional capacity for 800
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PEs.

Q Just to clarify, could you state what the
abbreviation PE is?

A Yes. PE stands for Popul ati on Equi val ent.
And their single-famly home is 31/2 Popul ation
Equi val ent .

Q VWhat PE would Citizens plan to expand the
capacity of existing plant?

A It has capacity for 800 PEs to be connected,
and, |like Reed has nmentioned in his
cross-exam nati on, we have to plan ahead because
there's an -- it's a lengthy process to get
approval s and start construction. W'Ill determne
when we' re approaching the usage of that capacity
we'll start the construction process.

Q In such instance, what nodifications would
you make to the plant and what type of additional
capacity woul d be added?

A Those options have -- still are being
consi dered and we have not finalized exactly what
those nodifications would be. There's a nunber of

options. W haven't finalized those.
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Q At the present tinme is the existing plant,
bei ng the existing sewage treatnent plant, being
fully utilized?

A No, it's -- it is a hundred thousand gall ons
of the plant and the average sewage they're treating
right now from Terra's manufacturing facility is
about 13,000 gall ons a day.

MR, HUCKMAN:  Thank you. W have no ot her
questi ons.

JUDGE RILEY: Redirect?

M5. G BNEY: W need a couple of m nutes.

(Wher eupon, a recess was
taken.)

JUDGE RILEY: W' re back on the record and
redirect exhibit of M. Khan

M5. d BNEY: Thanks.

REDI RECT EXAM NATI ON
BY
MS. G BNEY:

Q M. Khan, you were asked sone questions

about whether or not Terra Cotta had obtained the

necessary permts and approvals in this case and
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would like to refer you to the Asset Purchase
Agreenment between Terra Cotta and Gtizens. It was
attached to the petition I think.

Wul d you like to show hi myours rea

qui ck.
(Docunent tendered.)
You can take a look at his, if you like,
real quick. Okay. |If you would for the record

pl ease read 13A into the record.

A Yes. Section 13 is the representations
and warranties of Terra Cotta and state that Terra
is a corporation duly organi zed, validly existing,
and in good standing under the | aws of the State of
Il'linois. It has all necessary corporate powers to
own its properties and to carry on its business,
including the private water and sewer collection
system as now operated by it.

Terra Cotta has all appropriate authority
(sic), governmental permts, consents, |icenses, and
ot her authorizations, which are necessary in any
respect to own property and to carry on its business

as presently being conduct ed.
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Q Now based on this representation, do you
have any r eason to believe that Terra Cotta does not
have all of the permts necessary.

A No, | do not.

M5. @ BNEY: That's all we have.

JUDGE RILEY: Any recross?

MR HUCKMAN:  No.

MR REVETH S:  No.

JUDGE RILEY: M. Khan, thank you.

Before we go any further with regard to
these late-filed exhibits, there were tw from
M. Scheppmann's direct or from
M. Scheppmann's cross-exam nation and there are two
fromM. Khan's cross-exan nation that may be the
same or simlar. How are they to be marked? These
are going to be late-filed exhibits.

Let's deal with the one from
M. Scheppmann's testinmony first. This is tangible
evidence that Terra Cotta Realty had contacted the
Il1linois Departnent of Resources and the Arny Corp.
of Engineers; is that essentially correct?

MR REVETH S:  Yes.
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JUDGE RILEY: Is that what I'm|looking for? This
is going to be a Staff or petitioner's exhibit. It
will be a petitioner's exhibit if they're submtting
it.

MS. G BNEY: Yes.

MR REVETH S: And certainly if there's
duplication, one will satisfy the other. 1It's not a
probl em certainly.

JUDGE RILEY: Then -- and we are | ooking at two
of them right?

M5. G BNEY: Two separate ones for --

JUDGE RILEY: This is what |'m wondering.

MR, HUCKVAN: My under standi ng was that there
was information requested regarding the Illinois
Envi ronment al Protection Agency from M. Schepprmann
and information regarding the Arny Corp. of
Engi neers from M. Scheppmann.

JUDGE RILEY: Right.

THE WTNESS: | did our Illinois Department of
Nat ural Resources and Arny Corp. of
Engi neers --

MR HUCKMAN. He is correct.
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THE WTNESS: -- then Bob was the -- Bob was the
EPA permt.

MR KHAN: And the Historical Society.

JUDGE RILEY: I'msorry. Wat was the other one?

MR, HUCKMAN:  Based on ny understandi ng, the
H storic Preservation Agency material would be part
of the EPA permit, so | would expect to have one

suppl enentary exhibit to M. Khan's testimony from

the Illinois Environnmental Protection Agency and
that that exhibit would reflect material, if any,
fromthe Illinois Hi storic Preservation Agency.

(Gtizens'/Petitioner's
Late-Filed Exhibit Nos. 1.3 &
1.4 will be marked for
identification.)
JUDGE RILEY: kay. | guess what |'m ooking,
how are we going to identify these from
M. Scheppmann's testinony, Petitioner's Late-Filed
Exhibits 1.3 and 1.4?
M5. G BNEY: 1.3 and 1.4, sure.
JUDGE RILEY: And for M. Khan's cross

exam nation, we'll just call it Petitioner's
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Late-Filed Exhibit 1.5.
(Wher eupon,
Citizens'/Petitioner's
Late-Filed Exhibit No. 1.5
will be marked for
identification.)

M5. GBNEY: | would like to clarify, if | may,
that we'll provide all docunentation that Terra
Cotta has, but we're not necessarily going to be
producing or trying to obtain additional information
other than what they may have in the record

JUDGE RILEY: | understand that. This is ny
understandi ng. These are going to be submtted as
late filed exhibits.

MR HUCKMAN:  Yes. Mght | suggest we nark that
2.1 because --

MS. G BNEY: |'msorry.

MR HUCKMAN:  |I'msorry. The final exhibit
relating to M. Khan's exhibit is 2.1. we mght
want to mark that 2.1.

JUDGE RILEY: Fine. There was one other exhibit,

the data request itself, wasn't it?
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MR REVETH S

(Whereupon, 1CC Staff Cross
Exhibit No. 1 will be marked
for identification.)

W' || provide that today before

the cl ose of the day.

JUDCE RI LEY:

Ckay. Counsel is there anything

further in your case in chief?

M5. G BNEY:

JUDCGE RI LEY:

No.

Then, Staff, are you prepared to

call your witness?

MR REVETH S:

JUDCGE RI LEY:

be?

MR REVETH S

JUDCGE RI LEY:

If we may.

Ckay. And who woul d your first one

Ms. Ebrey.

Ms. Ebrey, can you hear ne?

MS. EBREY: Yes, | can.

M5. G BNEY:

(Wtness sworn.)

I"msorry. Just to maybe speed

things up, I'mnot going to have any cross for

either of your witnesses if you want to submt both

of their testinonies together.

MR REVETH S

If that's agreeable.
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JUDGE RILEY: To expedite this as nuch as
possible, certainly. M. King is also sworn in.
Pl ease proceed.

MR REVETH S: Thank you, M. Exam ner.

(Whereupon, 1CC Staff Exhibit
No. 1.0 was marked for
identification.)
THERESA EBREY,
called as a witness herein, having been first duly
sworn, was examined and testified as foll ows:
DI RECT EXAM NATI ON
BY
MR REVETH S:

Q Ma' am woul d you kindly stat e your nane,
title, and business address for the record, if you
woul d, pl ease.

A My nane is Teresa Ebrey. |'m an Accountant
with the Accounting Departnent of the Financi al
Anal ysis Division of the Illinois Comerce
Conmi ssion. M business address is 527 East Capitol
Avenue, Springfield, Illinois, 62701.

Q And, ma'am do you have before you a
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docunent whi ch has been previously marked for
purposes of identification as Illinois Conmerce
Commi ssion Staff Exhibit 1.0 and entitled, "The
Direct Testinony of Teresa Ebrey, Accounting
Departnment, Financial Analysis Division of the
Il1linois Comerce Comm ssion, dated May 24, 2000, "
consi sting of five pages of narrative testinony?

A Yes, | do.

Q And | ask you whether this testinmony was, in
fact, drafted by you or under your direction and
control, ma' an?

A Yes, it was.

Q Are there any additions, nodifications, or
corrections you wish to make to your narrative
testi nmony?

A No.

Q If you were, in fact, asked exactly the sane
questions here and now today, ma'am would you, in
fact, give exactly the sane responses?

A Yes, | woul d.

Q Is it your intent that this be your direct

testinmony in this proceeding then?
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A It is.

MR REVETH S: M. Examiner, at this time | ask
that the direct testinony of Teresa Ebrey, which has
been previously marked for purposes of
identification as Illinois Conmmerce Commission Staff
Exhibit 1.0, consisting of five pages of narrative
testinony, be admitted into the record at this tine
and we offer the witness for cross-exan nation.

Any objection to the exhibit?

MS. G BNEY: No.

JUDGE RILEY: kay. Then the exhibit is so
adm tted.

(Whereupon, 1CC Staff Exhibit
No. 1.0 was received in
evi dence.)

And, Ms. G bney, you indicated that you
do not have any questions on cross-exam nation for
the w tness.

M5. G BNEY: That's correct.

JUDGE RILEY: Ms. Ebrey, thank you very nuch.

THE WTNESS: Thank you.

JUDGE RILEY: Counsel, did you want to call your
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next w tness?
MR REVETH S: |If we may.
(Whereupon, 1CC Staff Exhibit
No. 2.0 was narked for
identification.)
ROY A. KI NG
called as a witness herein, having been first duly
sworn, was examined and testified as follows:
DI RECT EXAM NATI ON
BY
MR REVETH S:

Q Sir, would you kindly state your nane,
title, and business address for the record, if you
woul d, pl ease.

A Roy A. King. I'ma Wility Engineer in the
Fi nance Busi ness Division. M business address is
527 East Capitol Avenue, Springfield, IIl inois.

Q Sir, do you have before you a docunment which
has been previously marked for purposes of
identification as ICC Staff Exhibit 2.0, which is
entitled the "Direct testimny of Roy A King, Rates

Departnent, Financial Analysis Division of the
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Il1linois Comerce Comm ssion," and dated May 24,
2000, consisting of 14 pages of narrative testinony,
sir?

A Yes.

Q And | ask you whether this document was, in
fact, drafted by you or under your direction and
control, sir.

A It was drafted by ne.

Q Are there any additions, nodifications, or
corrections you wish to make to your narrative
testinmony, sir?

A No.

Q If I were to ask you the exact sane
questions here and now, would you, in fact, give
exactly the sane responses?

A Yes.

Q Is it your intent that this be your sworn
direct testinony in this proceeding, sir?

A Yes.

MR REVETHS: M. Examner, at this tine | ask
that the direct testinony of Staff Wtness Roy A

Ki ng, which has been previously marked for purposes
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of identification as ICC Staff Exhibit 2.0, dated
May 24, 2000, consisting of 14 pages of narrative
testinmony, be, in fact, admtted into evidence and
we offer the witness for cross-exam nation al so at
this tine.
JUDGE RILEY: Any objection to Staff Exhibit 2.07?
(No response.)
The exhibit is also admtted.
(Whereupon, 1CC Staff Exhibit
No. 2.0 was received in
evi dence.)
And, Ms. G bney, you indicated you have
no questions on cross-exam nation for
M. King?
M5. G BNEY: That's correct.
JUDGE RI LEY: Thank you, M. King
And, counsel, does that -- is there
anyt hing further in your case?
MR REVETH S: No, | don't believe so,
M. Exam ner, at this tine.
JUDGE RILEY: kay. That concludes the Staff's

case in chief, and the next issue then | take it is
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a briefing schedule; is that correct?

MR REVETH' S: Yes. |If we can go off the record
for a nonment --

JUDGE RILEY: kay.

MR REVETH S: -- and di scuss sone dates.

(OFf the record.)

JUDGE RILEY: After a brief discussion off the
record, we have discussed a briefing schedule and it
has been determ ned that sinultaneous initial briefs
will be filed on Septenber 14, 2000 to be foll owed
by sinultaneous reply briefs on Cctober 3, 2000, and
petitioner's counsel with her reply brief wll
submit a proposed order which the parties have
agreed is not binding but may provide sone gui dance.

Is there anything further?

(No response.)

Then 1'mgoing to direct that the court
reporter mark this matter heard and taken and |'I1
await the subm ssion of the brief s. Thank you very
much.

MR, REVETH S: Thank you, M. Exam ner. Thank

you, counsel
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HEARD AND TAKEN.
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